
STATE OF NEI{ YORK
STATE TAX COMI'IISSION

fn the HaLter of the Petition

o f

Jerome C. Cook

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Ineome Tax

under Article 22 of the Tax Law

for the Years 7972 & 7973.

AITIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert i f ied rnai l  upon Jerone C. Cook, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Jerome C. Cook
29 R idge Cast l -e  Dr .
Rochester, t{Y L4622

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

before me this

of September,



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 19, 1980

Jerome C. Cook
29 R idge Cast le  Dr .
Rochester,  NY 74622

Dear  Mr .  Cook:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of revievr at the administrative leveI.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months frosl
the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decision mav be addressed to:

NYS Dept. Taxation and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureaur s Representative



STATE OT NEW YQRK

STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

JEROME C. COOK

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Years 1972 and 1973.

Pet i t ioner ,  Jerome C.  Cook,  29  R idge Cast le

74622, f i led a pet i t ion for redeterminat ion of a

personal income tax under Art ic le 22 of the Tax

1 9 7 3  ( F i l e  N o .  1 0 7 3 0 ) .

1 .  0n  Apr i l  12 ,  t 974 ,

against petit ioner, Jerome

New York State withholding

per iods 0ctober  16,  7972 Lo

7973. This was done on the

DECISION

A formal hearing was held before Jul ius E. Braun, Hearing Off icer,  at  the

off ices of the State Tax Comrnission, One Marine Midland PLaza, Rochester,  New

Y o r k ,  o n  N o v e m b e r  7 9 ,  1 9 7 6  a L  1 0 : 3 0  A . M . ,  a n d  o n  J u L y  2 7 ,  r g T g  a t  9 : 1 5  A . M .

Pet i t ioner appeared pro se. The Audit  Divis ion appeared by Peter Crotty,  Esq.

(R ichard  Kaufman and Bar ry  Bres le r ,  Esqs . ,  o f  counse l )

ISSI]E

Whether pet i t ioner reas a person required to col lect,  t ruthful ly account

for and pay over the withholding taxes due from Syracuse Foundry, Inc. for

1972 and 7973.

FINDINGS OF FACT

Drive, Rochester,  New York

def ic iency or for refund of

law for the years 1972 and,

the Audit  Divis ion issued a Statement of Def ic iency

C. Cook, imposing a penalty equal to the amount of

taxes due from Syracuse Foundry, Inc. for the

November 30, L972 and January 1, 1973 to March 9,

grounds that he was a person required to col lect,



t ruthful ly account for and pay

to  do  so ;  there fore ,  on  Apr i l

h i m  f o r  $ 1 6 , 3 6 1 . 1 1 .

-2 -

over  sa id taxes,  and

12,  1974,  a Not ice of

that he wi l l fu l ly fai led

Defic iency was issued to

2 .  Syracuse Foundry ,  Inc .  fa i led  to  pay  over  to  New York  S ta te  $161361.11

in  persona l  income taxes  w i thhe ld  f rom Syracuse 's  employees 'wages fo r  the

per iods  0cLober  76 ,7972 Lo  November  30 ,  7972 and January  1 ,  1973 to  March  9 ,

1 9 7 3 .

3 .  Pet i t ioner ,  Jerome C.  Cook was a  d i rec to r  and t reasurer  o f  Syracuse

Foundry, Inc. He owned 30 percent of the stock of Clutch Guard Corporat ion.

Syracuse Foundry, Inc. was a subsidiary of the Clutch Guard Corporat ion. He

never signed any checks for ei ther company. During the periods in issue he

operated four smal l  nursing homes and a l iquor store. He visi ted the foundry

once and was outvoted when he desired to make a change in the presidency of

syracuse Foundry, rnc. His contact with said corporat ion r^ras through his

attorney who also owned 30 percent of the stock. He was aware of the corpora-

t ionrs f inancial  problems and assumed that the other two stockholders, the

president and the attorney would take care of the matter.  Syracuse Foundry,

Inc. had a comptrol ler,  Robert  H. Binkerd who was authorized to sign checks.

Pet i t . ioner was not on the company payrol l ,  and had no knowledge of day to day

opera t ions .

CONCIUSIONS OF IAW

A.  That  pe t i t ioner ,  Jerome C.  Cook,  was  no t  a  person requ i red  to  co l lec t ,

truthfully account for and pay over the withholding taxes due from Syracuse

Foundry, Inc. within the meaning of subsect ions (g) and (n) of sect ion 685 of

the Tax Law. Accordingly,  pet i t ioner is not l iable to a penalty pursuant to

sect ion 695(g) of the Tax Law equal to the total  amount of tax due from said

corporat ion.



B. The pet i t ion of Jerome

issued aga ins t  h im on Apr i l  12 ,

DATED: Albany, New York

sEP 1 I pBO

-3 -

C.  Cook is  g ran ted  and

1974 is  cance l led .

the Not ice of Def ic iencv

STATE TAX COMMISSION


